Mid-Coast Basin AgWQMgt Plan - Biennial Review Comments From DEQ (David
Waltz, February 11, 2013) with draft ODA response:
“The State Department of Agriculture and the State Board of Agriculture shall consult with
the Department of Environmental Quality or the Environmental Quality Commission in the

adoption and review of water quality management plans and in the adoption of rules to
implement the plans.” ORS 568.930(2)

I. Area Plan Content
A. Issue identification
1. Does the Area Plan include all water quality limited water bodies, including 303(d)
listed and with approved TMDLs?

DEQ COMMENT: Section 2.4 (Water Quality) and appendix B have been updated to
reflect the 2010 Integrated Reportand EPA’s additions to Oregon’s 303(d) list.

ODA RESPONSE: (No; major revisions have occurred since the Plan was completed,
including the 2010 Integrated Report and EPA’s additions to Oregon’s 303(d) list
(finalized Dec, 2012). DEQ will coordinate with ODA to ensure that a complete list
of Impaired waterbodies have been identified and provided to the LAC.

2. Does the Area Plan adequately reflect current TMDL status?
DEQ COMMENT: A summary of the current TMDL process was added to the Plan
Evaluation and Modification section of the Area Plan. The AgWQ Plan is intended to
meet water quality standards and protect beneficial uses (the same as what the
TMDL will do). Until the TMDL is developed, the plan will address the 303(d) list
and continue to work with landowners to meet the water quality standards and

comply with the AgWQ Rules.

ODA RESPONSE: No, TMDLs are under development for Temperature, Biocriteria,
Sediment and Bacteria

3. Does the Area Plan sufficiently present the TMDL load allocation that it is intended
to address?

DEQ COMMENT: Ok. No change necessary at this time.
ODA RESPONSE: Load allocations have not been developed or finalized for the
MidCoast Basin, so there are none to address at this time.

4. Does the Area Plan adequately include items from applicable Groundwater

Management Area Action Plans?

Not applicable.

Page 1 of 7

ED463-000001643 EPA-6822_026841



5. Does the Area Plan present the requirements of Coastal Zone Management Act
applicable to agriculture?

DEQ COMMENT: Mainly addressed through Appendix E. A description of CZARA
and the Oregon CNPCP was added to the Water Quality section of the Area Plan.
Also, the approved CZARA management measures were included in the Prevention
and Control Measures section of the Area Plan. The available management
measures were aligned with the approved CZARA management measures.

ODA RESPONSE: In a cursory manner, but lacks any details relevant to
understanding the relationship of the Area Plan to CZARA/Oregon CNPCP.

6. Does the Area Plan include sufficient items from the State of Oregon; Pesticide
Management Plan for Water Quality Protection?

DEQ COMMENT: Under section 4.5, information on Oregon’s Pesticide Management
Resources including: Oregon’s Pesticide Regulatory Authority, the State Pesticide
Management Plan, the Water Quality Pesticide Management Team, and Pesticide
Stewardship Partnerships was added. ODA’s Pesticide Program currently deals with
issues related to pesticide application, which is separate from the Water Quality
Program. The Water Quality and Pesticide programs have been proactively trying to
coordinate efforts to protect water quality from the misuse of pesticides under the
CWA and FIFRA (Federal, Insecticide, Fungicide, Rodenticide Act).

ODA RESPONSE: No. The Area Plan does not adequately reflect how ODA will
address pesticide detections identified during the State’s toxics monitoring of
surface water and groundwater (including drinking water sources), nor does it
adequately address the water quality threat of non-TMDL contaminants and
contaminants for which there are no standards, but which still can cause harm to
aquatic life, wildlife and /or humans. Due to increasing public concern over aerial
applications of pesticides, the Area Plan should address ODA’s role in reducing
impacts and/or responding to public concerns. The Area Plan should also identify
important actions such as the School Integrated Pest management (IPM) program
being implemented by OSU Extension and how ODA and the LAC can support this
effort.

7. Does the Area Plan sufficiently address the needs in drinking water source areas
related to agricultural pollution sources within the geographic area of the plan?

DEQ COMMENT: ODA will work with DEQ to identify Drinking Water Source
Protection Areas and include a map of these in the Area Plan.

ODA RESPONSE: DEQ recommends that the Plan clearly identify the locations of
DWSAs in the Basin (using a map-see attached example)
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B. Goals and Objectives:
1. Do the goals and objectives of the Area Plan clearly state that the purpose of the
Area Plan is to prevent and control water pollution and to meet water quality
standards?

DEQ COMMENT: The last bullet under section 3.3 goals, states, “To maintain and
improve water quality in agricultural areas, meet state water quality standards, and
protect applicable beneficial uses.” Information on beneficial uses was also added to
the water quality section.

ODA RESPONSE: Yes, although it fails to mention protection of beneficial uses, which
are a part of the standards that is often overlooked.

2. Does the Area Plan include clear and measurable objectives that are designed to
meet water quality standards and TMDL load allocations?

DEQ COMMENT: Under section 3.3 goals, the first five bullet points were added to
include more clear and measurable goals. In addition, measurable goals were added
for the focus areas that the SWCDs will be working in. Assessment methodologies
are being developed for Strategic Implementation and Focus areas. Once developed,
the methodologies may be included in Area Plans.

ODA RESPONSE: No, the Plan objectives are indefinite and difficult to measure.
Future Plan revisions should associate performance standards with a more precise
qualitative or quantitative description and how would it be measured. We
recommend that the Plan set criteria for how land condition measures will be
identified and how baseline and post-implementation conditions will be compared
and reported.

C. Strategies to Meet Water Quality Goals and Track Progress
1. Are geographic and/or water quality issue priorities listed in the Area Plan
consistent with TMDL and GWMA priorities?

DEQ COMMENT: Although the TMDL for the Mid Coast has not been completed and
the GWMA does not apply, ODA has been working with the SWCDs to identify high
priority areas to work in and the SWCDs will be working in Focus Areas starting in
July 2013. In addition, streamside vegetation condition will be analyzed by January
2014 using LiDAR data to understand the current vegetative conditions and
prioritize needs for restoration in riparian areas. If the Implementation Ready
TMDL process identifies geographic priorities for bacteria and sediment, the LAC
and ODA will consider these.

ODA RESPONSE: No geographic and /or specific water quality issue priorities are
listed in the Area Plan.
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2. Are geographic scales and implementation actions identified in the Area Plan

appropriate to track implementation, progress, and effectiveness?

DEQ COMMENT: Section 3.5, Targets includes a new section on, “focused work in
small geographic areas.” Section 2.5 (new) discusses Focus Areas as an Area Plan
implementation strategy. ODA will continue to work with DEQ, SWCDs, and other
partners to refine geographic scales for implementation to track implementation,
progress, and effectiveness.

ODA RESPONSE: The implementation actions in the current Plan are not linked to
specific geographic areas or scales (watershed, subbasin, etc.), but rather exist on a
landowner-by-landowner basis. Consequently, it is not possible to effectively track
implementation or progress towards improving conditions in any specific
geographic area. We understand ODA is incorporating revisions: to “Identify, and
focus outreach and technical assistance work in, a small geographic area to
implement the area plan in a more measurable way.”

If applicable, is the Watershed Approach Action Plan addressed?
N/A

Does the Area Plan provide sound evidence or reasons why implementation actions
could lead to pollution reduction?

DEQ COMMENT: ODA plans to assess agricultural lands at the 6% field watershed
level. ODA is working on an assessment methodology that can be used for Strategic
Implementation and Focus Areas. Utilizing information from landscape conditions
and water quality data from both Strategic and Focus areas will assist ODA in
assessing the percentage of agricultural lands in compliance with the Area Rules.
Section 2.3 (new), explains the individual landowner and agriculture’s collective
responsibility to protect water quality. Landowners don’t have the same
understanding of BMPs, they see BMPs as what was done during the season when
they last earned money. Additional information could be added to the plan to
encourage proactive implementation of management practices to improve water

quality.

ODA RESPONSE: No, the Plan is not focused on implementation actions (e.g., BMPs),
although the education plan section identifies many valuable activities that, when
conducted, may be helping to reduce nonpoint pollution loads that are not being
tracked. DEQ recommends that ODA assess the percentage of agricultural lands that
are currently meeting Area Rules to prioritize Plan implementation and also track
progress. We also recommend that the Plan place more emphasis on the important
and essential contribution that each and every landowner makes toward cumulative
reductions in pollutant loads and resulting improvements in watershed health.
Implementation measures in the Area Plan are described as “optional” practices.
The Area Plan encourages status quo management except in egregious cases,
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instead of motivating landowners to strive to adopt improved practices. DEQ
encourages the LAC & ODA to use definitive language to promote the adoption of
established BMPs. If some of the implementation actions are not consistent with
TMDL and other WQ goals, explain why those practices do not contribute toward
meeting those WQ goals.

5. Does the Area Plan include timelines, schedules, and measurable milestones that are
consistent with the TMDL WQMP?

N/A

6. Is monitoring adequate to determine whether progress is being made to achieve the
goals of the plan? If no, are monitoring needs identified and is there a strategy to
meet those needs?

DEQ COMMENT: ODA is working to develop land condition assessment
methodologies. When finalized, these can either be referred to or included in the
Area Plan. The Bio-solids application program is a permitted program through DEQ.
Information on the jurisdiction of DEQ and ODA related Bio-solids applications and
recommendations in agricultural areas were added to the Ara Plan. Also, if Bio-
solids are applied in an agricultural setting as a fertilizer and runoff into waters of
the state, ORS 468B.025 applies and the amendment is considered an agricultural
waste. To address toxic compounds, ODA recommends erosion and sediment
control practices.

ODA RESPONSE: Water quality trend monitoring efforts by local partners are useful
and effective in identifying certain conditions on Agricultural lands in the MidCoast.
However, monitoring of ag land condition is not addressed in the Plan and has not
been widely performed prior to recent. Some local stakeholders expressed concerns
that Bio-solids applications have not been adequately monitored by responsible
parties (ODA, DEQ, municipalities, landowners). This concern should be addressed
(to the extent possible), particularly as it relates to toxic compounds.

II. Implementation/evaluation

ED463-000001643

A. Arevoluntary efforts sufficient to implement the Area Plan or are additional incentives
needed to increase the rate of participation?

DEQ COMMENT: Efforts in the Southern Willamette Valley GWMA are voluntary, and
rely on the implementation of the AgWQ Plans and Rules for implementation and the
regulatory aspects. The focus groups described are currently being formed. Also, ODA
plans to implement the Area Plan using Focus Areas for targeted implementation, and
potentially Strategic Implementation Areas after testing in other areas.

ODA RESPONSE: No; based on the information collected by DEQ and other
organizations on the status of water quality in the Basin, voluntary efforts may not be
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sufficient. Additional incentives and actions are needed, particularly since the
pollutants of concern affect multiple beneficial uses of Basin water resources. Basin
partners might consider an effort similar to what is being proposed in the Southern
Willamette Valley GWMA, where focus groups with landowners were established to (1)
identify barriers to adopting best management practices; and (2) work with local
landowners to develop tailored approaches to overcome these barriers. If these efforts
do not produce results, additional involvement of ODA may be required.

B. Are milestones and timelines established for Area Plans achieving the goal of the
Program?

DEQ COMMENT: ODA is working over time to develop milestones and timelines with
the SWCDs at the Focus Area level using an Action Plan with specific deliverables.
Milestones and timelines may be established via the IR TMDL process for sediment and
bacteria. It may be possible to develop milestones and timelines to address
temperature using an assessment of streamside vegetation conditions.

ODA RESPONSE: No. Based on data in certain areas, water quality in the Basin (see IL.A.
above), nonpoint source pollution has not been adequately addressed, including that
originating from, or associated with, agricultural practices.

C. Isreasonable progress being made towards accomplishing milestones and timelines in
the Area Plan?

DEQ COMMENT: When milestones and timelines are developed for individual Focus
Areas, progress towards implementation will be able to be measured. Timelines and
milestones have been established for focus areas that the Lincoln and Siuslaw SWCDs
will be working in from July 2013 to June 2015.

ODA RESPONSE: There are no clear milestones and timelines in the Area Plan, so it is
not possible to assess progress towards full Plan implementation. However, we
recognize that individual landowners and the SWCDs have taken actions to improve
land conditions and reduce water quality impacts from agricultural lands and those
efforts should be acknowledged.

III. Area Rules
A. Are the prohibited conditions likely to be effective in making reasonable progress
towards meeting state water quality goals?

DEQ COMMENT: Related to OAR 603-095-2240 (2)—In section 4.1 of the Area Plan,
conditions are described that should provide the water quality functions of shade,
streambank stability, and filtration of pollutants as described in rule. This rule is function
based.

Other rules are outcome based and the expected outcome is well defined (i.e. agricultural
activities are not allowed to pollute waters of the state).
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ODA RESPONSE: Yes, but only in a general sense because they are vaguely defined and left
open to interpretation. See responses to Comment I. B.2. We recommend that the Area
Rules provide clear definitions and criteria to identify what constitutes an unacceptable
condition. For example: in OAR 603-095-2240 (2) Near-Stream Management Areas.
(Effective January 1, 2005): include a reference to the applicable water quality standard.
Provide quantitative definitions in the Area Plan, potentially including a recommended
riparian management area size and/or configuration for specific (but common)
circumstances in the Basin. Many situations are quite similar, as acknowledged in the Plan
(i.e., farming occurs in narrow valleys adjacent to streams)

B. Are additional prohibited conditions or other mandatory control measures needed?

DEQ COMMENT: ORS 468.B025 addresses all potential agricultural sources of sediment
including roads. Information on fine sediment from agricultural roads and
recommendations could be included in section 4.3. OAR 603-095-2240 (5) Erosion and
Sediment Control (b) states: this prevention and control measure applies to farm roads and
staging areas, pastures, cropland, and other areas where agricultural activities occur. If the
TMDL process identifies something specific to roads, then something may need to be
developed.

ODA RESPONSE: Roads: DEQ recommends that roads on agricultural land be explicitly
addressed in sufficient detail in the Rules by establishing performance standards and BMPs
to achieve them. This objective can be accomplished either through (a) identification of
minimum design and construction standards, maintenance and BMPs (e.g., Oregon Forest
Practices Act), or (b) alternatively, the Rules should contain a prohibited condition for
roads on agricultural lands such as “minimize hydrological connection to waters of the
state to the maximum extent practicable” or a similar standard that can be assessed by ODA
for compliance. Area Rules are generally inconsistent in treatment of roads around the
state.
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